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SAMPLE SCRIPT A

This script has been supplied by the JEB as an pbeaaf an answer which achieved a pass
in the relevant paper. It is not to be taken asretlel answer", nor is there any indication of
the mark awarded to the answer. The script is angcaipt of the handwritten answer

provided by the candidate, with no alterations, estlthan in the formatting, such as the
emboldening of headings and italicism of case ezfees, to improve readability.

Construction
Clam1
1.1 A parking garage=> a structure for parking vehicles in;

because that is its normal meaning and the sgersrenly to such structures and does not
suggest any broader application of the invention.

1.2 including at least two superimposed floors
including=> having, but additional features may also besgme
at least two=> two or more
superimposed> on top of one another. The term suggests tteaflbors should match the
floors below in shape, and that is consistent wli#h described embodiment. It is suggested
(p8, 16-7) that some galleries may connect intoadjacent building, however there is no

suggestion that the galleries should themselvasndxt

Therefore | construe ‘superimposed’ as meaningprof another and matching in shape, but
note, that there can be other features becaudading’

floors => substantially flat area

because the roadways are not part of the flooosrél connected together ... by ... roadways,
p6, 115-16) so the floors are the flat bit and th&dways are the sloping bit.

Therefore 1.2 => having two or more substantiddy &reas on top of one another, but can also have
additional features.

1.3 each having traffic lanes with parking spaces dhistred along them
each=> both of the at least two floors must have
traffic lanes=> routes left free for traffic i.e. not havingrgimg spaces thereon. (Note plural
so more than one) because that is the standardimgeand the spec does not provide a

different description. Lanes are not shown on FEigut must be the clear bits.

Note: not limited to one-way because “one way lana$ been used at p6, 126 and patentee
has chosen not to so limit the claims.



parking spaces> marked space because that is as shown (2@l )i
distributed=> includes side by side i.e. ///// because thaisishown in Fig. 1.

Therefore 1.3 => both of the floors must have ntban one route left free for traffic with marked
spaces along it.

1.4 the lanes extending along three sides of a quaeritd

quadrilateral => 4 sided shape. Not limited to rectangle becafseepercussive effect of
claim 2.

three sides=> three or more sides extending along — mustudelparking spaces outside
because that is as shown. So lanes form a quadaldiut the quadrilateral need only be part
of the floor.

Therefore 1.4 => the lanes forming three or mormgesdf a four sided shape, which can only be part
of floor.

1.5 and bounding a space for roadways extending betwsmosite sides of the quadrilateral,
allowing vehicles to ascend and descend from fiodioor.

bounding=> defining the edges of, because that is normedmmg. However must include
defining only some of the edges because the emlamdishows only bound on three sides and
patentee must have intended to include that. Nd@el14 & 20 described as ‘bounding’ space
(p6, 125).

a space for roadways are roadways part of the claim? A literal regdinggests not — just
need space for them. However invention wouldn’t kmarthout them, they are an essential
feature so | construe claim as including the roadizecause the patentee must have intended
them to be included because he includes furthéurfes of them in the rest of claim 1.

extending between opposite sidees the space or the roadways so extend? fraeres the
roadways because that is the more natural meatitigesentence and is consistent with the
embodiment. Note that ‘extending between’ doesimguly right to the edges but includes
going from lane to lane because that is as showignri.

allowing vehicles => providing a route from floor to floor. Embodinteshows each ramp
going from floor to floor (Fig. 2) but ramps in eodment are one way (p6, 127) so no single
ramp provides ascent and descent from floor ta fldbberefore must construe as the roadways
together providing an up route and a down route.

NB Roadways may include lanes and parking spa&d44p) so roadways just means sloping part, as
opposed to floor, which is flat part.

space=> area. Because it has roadways in so clearty“esmpty space”.

Therefore 1.5 => and defining at least some ofetliges of an area having sloping parts that run from
edge to edge across the quadrilateral, the payesiter providing routes up and down from floor to
floor.



Claim 2

2.1 Must have all features of claim 1

2.2 in which on each floor> both of the floors must have

2.3 () the traffic lanes form three sides of ataegle => repercussive effect on claim 1. Lanes
here form three sides of a rectangle (meaning)clear

24 and (ii) there are two such roadways
=> there are exactly two roadways extending betvegaes of the quadrilateral and together
forming a route up & down from floor to floor becau that is consistent with the
embodiment, and patentee could have used ‘two @e’noo similar language if he wanted to
show that broader coverage was intended.

Note ‘and’ so both (i) and (ii) must be present.

2.5 one being located on the fourth side of the redang one forms the fourth side of the
rectangle because standard meaning makes sensegdtangle not necessarily all of floor (4
sided shape wasn't — see 1.4).

2.6 and the other being parallel thereto within theteegle=> the other roadway is parallel to
the one forming the side and is inside the rectahgtause standard meaning makes sense.

Claim3

3.1 Must have all features of claim 1. May addisithhhave features of claim 2.

3.2 in which each floor comprises a pair of parallegvel galleries=> wherein both floors
include two, parallel, flat edge regions extendamgoss entire width but additional features
may be present
because each> both must have
comprises=> includes but additional features possible
pair => two, but not limited to matching because gaei2 & 14 don't match (traffic flows
in opposite directions)
parallel => meaning clear
level=> meaning clear
galleries => edge regions extending across entire width dmecdhat is how ‘galleries’ are
described on p6, 121-22.

3.3 connected by a level crossover link joined together by a substantially flat partfiofor

because joined together is standard meaning ofecded and is consistent with described
embodiment & link is part of floor and substangiaflat (p6, 122-23 floor includes ...
substantially level ... link).



Claim 4

4.1 All features of claim 3 (which includes featsief some previous claims, see 3.1, so they are
also included in claim 4).

4.2 In which one of the galleries is connected to oh¢he roadways extending towards it for
ascending traffic and to another of the roadwaytereding towards it for descending traffic.
=> one of the galleries attaches to a first roadesaly for ascending traffic coming up from
the floor below and to a second roadway for desognlaffic coming down from the floor
above only because extending towards it must irthpytraffic is coming towards the gallery
because of the contrast with ‘outgoing’ later ia thaim.

Also because that is the traffic system descriligubal28-32, which is for ‘one way’ lanes
(p6, 127), hence the ‘only’ in the above constroiati

4.3 the other gallery being connected to an outgoingdmay for descending traffic and an
outgoing roadway for ascending traffie> the 2° gallery being attached to & foadway for
down traffic to the floor below only and a secowadway for up traffic to the floor above
because that is as described at p6, 134 to p7, I3.

Infringement
Y = present N = not present. Numbering as foistroietion.
1.1 Y is a ‘multi-storey car park’ p3, 19.

1.2 Y 15a, 15b & 15 are substantially flat aread #rere are two or more (4 in Fig. 1) on
top of each other as required by construction

1.3 Y there are routes free for traffic with paxkispaces alongside on 15a, 15b & 15 (see
Fig. 2) as required by construction

1.4 Y the lanes on 15a, 15b & 15 form three sides4sided shape
(rectangle). Shape isn't all of floor, but constian didn’t require that.

15 Y lanes on 15a, 15b & 15 define 3 edges ofraa aontaining slopes (20A, 20B & 17)
running from edge to edge of quadrilateral (noténelconstruction permits starting at
inner edge of lane and only requires across quderdl, not from lane to lane), the
slopes (20A, 20B & 17) together providing a roupeamd down. No requirement for
single ramp to go all the way (see 1.5).

(see next page for drawing)
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All features of claim 1 present so claim 1 is infd.

2.1 Y see above

2.2 - nothing to check

2.3 Y lanes are rectangle see 1.4 above

24 N Construction required exactly two roadways.

17 is a roadway. Route 48 could be interpretec aingle roadway*. Then there
would be 2 but they would not be parallel (see.2d8pte 44 may not exist (edges in
one plane p4, I11).

If 17 is not a roadway then two halves of 48 ccagdwo roadways. They are parallel
but neither is on the edge of the rectangle (s&g 2-

17 could be a roadway (on edge) and lanes wherea2@A20B are written could be
roadways (parallel) but the latter don’t form ateofrom floor to floor without going
on to 17 via part of 48 so don’t form a separaseiveay.

In ‘mirror embodiment’ p4, 115 onwards then 20A a2@B can be argued to be not
roadways and 17 and 17 from mirror would be 2 raadw

See next page for drawing
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So not present, except in mirror embodiment.
25 Y 17 is on the"side.

Note in mirror embodiment 17 on mirror forn gide (see drawing above).
2.6 N See various roadway combinations above (2.4)

Present in mirror embodiment, two 17s are pdré@ke drawing above).
Claim 2 not infringed by main embodiment becausgstraction required only 2. However, note that
17 is on the % side and there are no parallel roadways to 17 booader construction wouldn’t
change conclusion.
However, claim 2 is infringed by the mirror embodimh because parts 20A & 20B can be argued not
to be roadways and the two 17s then fulfil the vemgd requirements of claims 1 & 2. That finding
would be reinforced in a ‘2 or more’ construction.
3.1 Y when dependent on 1

when dependent on 1 or 2 for mirror.

3.2 Y 15a & 15b are parallel, flat edge regionsoasrentire width as required by
construction.

Same true for mirror because spaces removedsd @8A & 15b go right across.

3.3 Y 15a & 15B are joined together by 15 whicHas piece of floor as required.



Same applies for mirror.

Claim 3 infringed by both embodiments becauseedltures present. Only infringed when dependent
on claim 1 by main embodiment.

4.1 Y see above
4.2 N for main embodiment because two-way traffice separate up & down roadways.
Y for mirror because one set exclusively for ud #re other exclusively for down.

Therefore some layouts can infringe:

And some don't

/
s nof comeredd
4.4 N for main because not one-way
Y for mirror in some embodiments (see drawingsvabpo

Claim 4 is not infringed by the main but may beaimjed by some layouts of the mirror.



Novelty

DocC

1.1 Y car park (p1, I15)

1.2 Y floors 2 substantially flat and on top of keather as required.

13 Y tracks are on level floor at sides (see Yigewd have parking spaces outside them
(p11, 121) so there is a route for traffic and pregkas required.

1.4 N racetrack shape does not fall within consibac’four-sided shape’. Not limited to a
rectangle but a racetrack has not got four sid€anstruction should have read
‘substantially straight’ because all patentees daaee straight and lane therefore
implied a straight lane.

15 N the ends of opposing racetracks define tige eflthe central region where the slopes
are, which is within construction. However, roadwagre not running across
guadrilateral because there isn't one (see 1.4).

Claim 1 is novel. However that conclusion depenushe racetrack not being a quadrilateral so there
is an argument that could be made for anticipatiith a different construction.

2.1 N as above

2.2 -

2.3 N not a rectangle

24 N the inner ends of the two racetracks coul@ loeirved roadways, but they wouldn’t

be parallel (see 2.6). Taking half the car parkribedways 7 from the top of fig. 1
and 7 from the bottom of fig. 1 are two paralhdways but they are not one on the
side of the rectangle and one within it (see 2-3-8).

2.5 N no rectangle. If there were then roadwaysI7\ould form an edge.

2.6 N needs to be parallel and in the rectangl&.df 1 or 7 & 1 were a roadway on the
edge of a rectangle then the parallel roadway whale to be the other half of 7 or 1
or 7 & 1 so would necessarily also be on the edgk reot inside as required by
construction.

Claim 2 is novel over C.

3.1 N see above

3.2 Y 2 & 3 together can be floor (construction dat require continuous — see 1.2) so they
are then the galleries as they are flat acrosshwidt

3.3 N They are not joined together by 4. There sigmificant slopes and construction
required substantially flat.

Claim 3 is novel over C.



4.1

4.2

4.3

N

N

N

see above

helicoid tracks may be reversed (p11, 128432) will still always have arrival and
departure from gallery so not covered by claim.

same as 4.2

Claim 4 is novel over C.

Doc D

11

1.2

13

1.4

15

Y

Y

cargo hold or warehouse. Not for parking ¢pr$3, 15-6)

can be overlap (pl13, 121&22). Constructioguieed same shape but also said there
could be other features. Therefore overlapping lits same shape and non-
overlapping bits are other features.

no parking spaces

flat bits 1 or 2 are on 3 sides of a rectang|

centre portion has roadways and is withihiis.

Claim 1 is novel.

2.1

2.2

2.3

2.4

2.5

2.6

N

see above

flat bits are side of rectangle
there is only one roadway in the middle
would be on edge in split in half embodimgoit4)

no other road

Claim 2 is novel.

3.1

3.2

3.3

N

Y

Y

see above

edges of 2 or 1 at top and bottom in Fig.@& R & 1 on different floors so extend
across width.

right hand side of 2 or left hand side of 1.

Claim 3 is novel but only because of dependency.

4.1

4.2

N

N

see above

just one roadway



4.3 N just one roadway

Claim 4 is novel over D.

I nventive step

The skilled person is a maker of car parks becthatas the field of the invention.

The common general knowledge will include car gagtures such as parking spaces and lanes.
Claim construction see above.

Claim 1 is distinguished from C by the lanes naotrfing 3 sides of a quadrilateral and bounding i.e.
space for the roadways (see novelty 1.4 & 1.5). S{iked person would try squaring off the ends of
the racetracks of C and would therefore reachrthention of claim 1. It is a straightforward vaiet

to try. Therefore claim 1 is probably not inventiigoc D shows a quadrilateral without parking
spaces but the skilled person is unlikely to comb@ & D because they are in different fields.
Therefore D does not improve the inventive stegcéitt

Claim 2 is further distinguished by the featurettté rectangle and the parallel roadways on the 4
edge and inside. Neither C nor D teach paralledwass, one to the edge of and one inside a
rectangle so claim 2 is likely to be inventive givbat the squaring off of the ends would not reisul
the invention of claim 2 (see novelty 2.5).

Claim 3 is further distinguished by the level crbigk joining the galleries. That feature is taugnt

D, but because C and D are in different fieldsdhisran argument that the skilled person would not
combine them. Also the teaching of a flat crosk-lim D is incompatible with the teaching of an
intermediate level in C so there is a further ggramgument that they would not be combined.
Therefore claim 3 is likely to be inventive.

Claim 4 is further distinguished by the arrivingtbap and down or departing both up and down to a
gallery feature. C teaches same-handed or oppusitded racetracks and in doing so gives the
skilled person alternatives so he would not look riwore. If he did, he would not arrive at the
arrangement of claim 4, because that arrangementdwmot work with the car park of Doc C,
because there is no connection between the galleitrer than the ramps and so there would either be
only exits or only entries on each gallery anddhes would get stuck. Doc D has a system whereby
trucks can go anywhere on the ramp and the rangesgned with that in mind with its shallow
slopes in all directions (p13, 130-32).

Therefore D does not teach a one-way system dfititein claim 4 and the skilled person would see
no reason to implement one. There are therefopag@rguments that claim 4 is inventive.

Internal Validity

There do not appear to be any sufficiency issueause the described embodiment enables the
skilled person to put the invention into effect.

Amendment

Since claim 1 is of questionable inventiveness ptitentee could amend to bring the features ainclai
3 into claim 1.



There are strong inventive step arguments for ctiamd it is infringed when dependent on claim 1
by both the client’'s embodiments so the new clamuid strengthen the patentee’s position.

They are likely to try and amend before takingatthis damages may be reduced for a partially valid
patent. We should put a caveat on the patent sn@sssibly oppose any amendment.

Advice

Claims 1 & 3 re infringed by the main BMM embodimamd claims 1, 2, 3 & 4 would be infringed
by certain layouts of a mirror embodiment.

All claims are novel, but | do not think claim 1 wd be found to be inventive, although a court may
disagree. There appear to be good inventive stgprants for claims 2, 3 & 4.

We should put a caveat on the patent so as td gezpatentee tries to amend so that we can oppose

Mr Hall has just drawn your attention to the patsotas to avoid you taking action for unjustified
threats. You are right that such a letter can bditht step toward litigation but usually a mooemal
letter before action should be sent before litmyastarts.

In any case you should take this matter serioustabse you potentially infringe valid claims in the
patent and Mr Hall could take further action legdim an injunction, damages or an account for
profits, delivery up for destruction (although heislikely to get this for a car park — or want it
because of the potential bad publicity). Becauskaseinformed you of the patent you will not beesabl
to have damages reduced for innocent infringement.

You should provide me with details of the cargo paarrangement you describe as that may be
relevant prior art and could change the positiararding viability of Mr Hall's patent. It would be
helpful if you would also explain how the ramp liraspired the features of your car park.

As a small firm it is presumably important for ytuavoid court fees. | recommend we review the
cargo ramp asap and contact Mr Hall to see if heldvbe interested in offering you a licence. Since
the car park is for BMM they probably also infrinifjgou do so they may be willing to pay a licence
fee to Mr Hall for both of you if he is amenablettat. We should approach BMM and ask them
about it.

As project managers you will not actually be makihg car park, but you are being paid as project
managers so are probably joint tortfeasors witlsehmaking the car park so can still be liable for
infringement.

Note my comments about designing around certaiecspf the patent, particularly claim 4 (see
infringement 4.3).

Ground works have started, but you have not ydt the car park (or rather, had it built under your
management) so at present there is not yet infmege. However, there will be once the car park is
complete. That gives us some time to negotiate Mitlidall (and BMM).

*kkkkkkkkk*x
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SAMPLE SCRIPT B

This script has been supplied by the JEB as an pbeaaf an answer which achieved a pass
in the relevant paper. It is not to be taken asretlel answer", nor is there any indication of
the mark awarded to the answer. The script is angcaipt of the handwritten answer

provided by the candidate, with no alterations, estlthan in the formatting, such as the
emboldening of headings and italicism of case ezfees, to improve readability.

1. Construction

1.1 Claim 1 Independent claim.

111

1.1.2

1.15

b

“A parking garage” — sets the scene. A building with “parking spaf@” cars. Does not
necessarily require safety barriers etc. refemeat pg 7 line 31.

“‘including” — non-exclusive term. Garage has the followinguess but is not limited to
them.

“at least two” — i.e. two or more.

“super imposed floors”— patent explains at pg 7 lines 17 to 20 that paossibility for
superimposed floor is a series of stacked floorth whe same layout. However, this term
could be taken to mean a series of floors, oneopnof the other, without necessarily the
same layout. | therefore believe this term will eplayout where, when viewed from above,
each floor has the same shape. A floor does nassadly, but may, comprise the specific
layout described in claims 2 & 3, e.g. floors da need to be, but may be, level, as currently
specified in claim 3.

“each having ... distributed along them¥* according to the patent, the roadways must be
suitable for traffic movement, but not necessasitg way.

“traffic movement”— see pg 6, line 27. Further, there can be parkpage on one or both

sides of the lanes (see pg 6, line 28 and illustram Fig 1). However there is nothing to
suggest that these features are essential. | trerbklieve this phase will be construed to
cover an arrangement allowing both traffic movemamd space for traffic to park without

impeding movement.

“the lanes extended extending ... quadrilateraQuadrilateral = four sided shape. Not

necessarily the rectangle specified in claim 2. Tdmees “extend” along the sides of the
guadrilateral — this could mean they follow its j3&ai.e.

N lone

as in the patent.



1.16

1.1.7

1.18

or it could mean simply that the lanes are preakmtg that length of the quadrilateral.

There is no reason to limit this term to the fornmeerpretation, therefore | believe this term
covers any lane provided it is present along thgtkeof a quadrilateral.

Does“three sides” necessarily mean only three sides? An alterndaiteefor the fourth side
is specified in claim 2 — name the location of arfb road way. Claim 1 is not limited to this
though.

“bounding a space”- means that the three sides define a zone inhwthie roadways are
located.

“Roadways ... opposite sides of the quadrilaterattoadways” is a plural term. Could mean
that each of 16, 24, 11 and 22 is individually adway. Alternatively, could mean that 16 &
24 together form one roadway and 18 and 22 togefitven one roadway. The latter
construction is not excluded, and | therefore belithat this term covers one or more
“arrangements”, each comprising two pathways, owrteneling from one side of the
guadrilateral upwards, the other extending fromdther side of the quadrilateral downwards.

“allowing vehicles to ascend and descend from flemrfloor” — this term is likely to be
construed as covering any arrangement where vehiele move between floors. Not limited
to separate ascending and descending pathwaysa-siegle pathway between floors could
allow ascent and descent.

12Claim2 dependent on Claim 1

1.21

1.2.2

1.2.3

“in which on each floor"—i.e. every floor has the following features.

“the traffic lanes form three sides of a rectangle’tan limit the quadrilateral to a rectangle.
Can be any three sides, i.e. two long, one sharwvorshort, one long. Traffic lanes must be
straight on the outer edge otherwise would not farmmactangle.

“there are two side roadways™> limits the number of the roadways specified lairs 1 to
two i.e. must be two pathways between levels.

“one being ... fourth side of rectangle® i.e. located at the position in the rectanglesrgh
lanes are not present:

P

1.25

1
i.e. roadway 16 and 24 in Figure 1.

“and the other being parallel there to within theatangle” - Exemplified in the patent as
roadway 18/22 — parallel to other roadway and kedtdt the central region of the rectangle.



1.3 Claim 3 — dependent on claim 1 or claim 2

131

1.3.2

1.3.3

14

14.1

14.2

1.4.3

“in which each floor” — each floor has the following features but is hmited to these
features i.e. comprising is non exclusive.

“pair of parallel level galleries”— patent specifies that these are “substantialgll at pg 6
line 21. No reason why floors should be 100% leiel, horizontal. Some degree of slope
therefore possible, provided it does not interfeith ascent/descent system. The galleries are
part, but not necessarily the whole of two of ttadfic lanes which are the two parallel sides
of the quadrilateral.

“connected by a level crossover link* this crossover includes the third side of the
guadrilateral formed by the lanes, and is partrimitnecessarily the whole of that third lane.
Again, patent says substantially level at pg 6 Rie therefore same comments apply as in
1.3.2.

Claim 4 — dependent on claim 3

“in which ... ascending traffic’— this describes the configuration illustratedFigure 1,
where 16 extends towards gallery 12 for ascendafjd.

“and to another ... descending traffic=The same gallery must be must be attached to a
roadway take descending traffic from the above flasvin 18 in Figure 1.

Together 1.4.1 and 1.4.2 cover a gallery with pethways attached, one connected to a
lower floor, the other connected to an upper fld6ior’ means “suitable” for so it is not
important which way the traffic does move, provglitis capable of going to the next floor
up on one pathway & the next floor down on the othe

“the other ... ascending traffic” This describes gallery 14 and pathways 22 & 24igute 1.
As with 1.4.1 and 1.4.2, “for ascending/descendisghply means that one pathway be
connected to the next floor up and the other tanthé floor down.

2. Infringement

2.1

Tetch Associates (T) is not actually building thaltmstorey car park. It is merely project
manager therefor. T might therefore not be consmilés be ‘making’ the product in question
at all; depending on exact involvement as projeabager. Get more information from T on
this point.

Nevertheless T might be joined in as a joint tesf@ with whichever party is
making/building the car park, since acting in “coamdesign”.

Further, supply of designs for a building might tensidered a “means relating to an
essential element of the invention”, in which cagmtentially a contributory infringer.

Builders/construction company for car park potdiytidirect infringers, since making the
product in question.



2.2

Eventual car park users = users of product butlileeé/ to be private & non-commercial
therefore have defence.

Eventual owners of car park liable for keeping i@ More information required on
ownership, but BMM might be liable eventually.

There are two embodiments described in Docthe-main embodiment (1) and the “mirror
image structure (2) described at pg 4 lines 1%®to 1

Please let me know which structure you are cuwyehtlilding. For completeness, both
considered below.

2.3 Embodiment 1

231

Claim 1

Embodiment 1 is evidently a “parking garage” beeatiprovides parking space for cars. It includes
the following features:

It has “at least two floors” because Figure 1 shows four floors. These floows a
“superimposed”’because | have constructed this term to mean @dkim same slope when
viewed from above and Figure 1 of Doc A shows this.

Each floor hastraffic lane ... distributed along thembecause level sections 15a, 15 and
15b in Figure 1 provide parking spaces without idipg movement and areas 20A = 20B
allow traffic movement on route 48, as per my camgt in 1.1.4 above.

“the lanes ... quadrilateral’— present in embodiment 1 because together 15d,51band
20A and 20B, which form the lanes are along thesgths of a quadrilateral, as shown in
Figure 1, thereby satisfying my construction in.3 Wwhich requires lanes along three lengths
of a quadrilateral.

The lanes in embodiment‘hound a space; namely they define a zone in which 17, 17a &
17b are part, as per my construction in 1.1.6.

Embodiment 1 hasroadways ... floor to floor” because portions 17a & 17b extend
respectively from opposite sides of the quadrikdtén form a roadway which provides a
pathway between floors, so that vehicles can meveden floors, as per my construction in
1.1.7&1.1.8.

Embodiment 1 therefore has all of the featuredaifrcl and therefore falls within scope of claim 1.

232

Claim 2

Embodiment 1 is:

A garage according to claim 1 — see 2.3.1

in which on each floor, the traffic lanes for thrgides of a rectangle, because 15a, 15 and
15b clearly form three sides of a rectangle ancefbee satisfy my construction in 1.2.2.



However, there is only a single pathway betweeel&\that provided by 17a & 17b in Fig. 1. This is
located at the fourth side of the rectangle. Néwdess, there is no second pathway in the central
region of the rectangle.

Therefore embodiment A does not fall within scopelaim 2.

233 Clams3

In embodiment 1, sections 15, 15a & 15b which axell sections (see pg 3, line 17) provide two
level galleries connected by a crossover. Thereoatg a portion of the ‘lanes’, but as per my
construction in 1.3.2 & 1.3.3, the fact that thectemms 20A and 20B are not part of the
galleries/crossover does not matter.

Product falls within scope of claim 3 when dependenclaim 1, but not when dependent on claim 2.
234 Clam4

As discussed in section 1.4, this claim carries aarangement with two separate routes for
ascending/descending. As discussed in respectiof @ in 2.3.2, Embodiment 1 has only a single ...

route.

Embodiment 1 does therefore not fall within thepgcof claim 4.

24 Embodiment 2

Embodiment 2 differs from embodiment 1 in thatasta mirror image structure against end points of
15a, 15 and 17a 17b.

For the reasons discussed above, this arrangeniesatsfy all features of claims 1 & 3.
Considering new claims 2 & 4.
241 Clam?2

Both “roadways” in embodiment 2 are located within the rectangtbere is ndroadway” located
at the end of a rectangle.

*

Therefore embodiment 2 does not fall within thepgcof claim 1.



242 Clam4

Embodiment 2 has gallery 15a attached to 17a wprovides a pathway down, and gallery 15b
attached to 17b which provides a pathway up. Thestipn is, do the mirror image components
provide a second set of such pathways? If the et®are joined without barriers, there could simply
be considered to form a single entity. Need to khdgich client will install walls, barrier, etc. lany
event, these will not form the vertical arrangememuired by claim 4, since the two ups will be on
one side and the two downs on another.

Embodiment 2 does not fall within scope of claim 4.

3. Novelty

Prior art = Doc C & Doc D. Both available for notyek inventive step. Novel arrangement described
briefly by client appears to be Doc D. Check thimugh with client.

3.2 Doc C
321 Claml

Doc C describes ‘garking garage” because a multi-storey car park is a building vpiiinking space

for cars (see 1.1.1). Doc C describes at least it@omore than one, superimposed floors, because
floors 2 and/or floors 4 will have the same shapenwiewed from above, as per my construction in
1.1.4. The floors in Doc C have “traffic lanesalong them” because the tracks in Figure 1 show
traffic movement in floors 2 and 4, and pg 11 I|#feindicates that parking spaces are provided when
evidence cannot impede traffic movement.

Doc C also describe4anes entering ... quadrilateral’since the tracks also extend up the ramps and
provide parking space outside the tracks. Thus, moréon of track on ramp can provide a lane
portion which extend along the three sides of taregle.

ol |
4

Ane
.

These"bound a space”because they provide a zone in which a roadwégceted. That roadway is
the opposite portion 7. However, this portion 7 slowt provide two pathways, one extending
upwards, the other extending downwards as per wantistn in 1.1.7. Therefore claim 1 is novel over
Doc C.

Claim 2
Doc C does disclose traffic lanes for any threesidf a rectangle, as discussed above in regard of
claim 1. However Doc C does not disclose amadway” for the same reasons discussed in claim 1

above.

Claim 2 is therefore novel under Doc C.



Claim 3

The pair of galleries 2 and 4 in C are level, hosvethe crossover 7 linking them is sloped, and is
involved in the ascent/descent system (see 1.Bh&refore claim 3 is novel over Doc C.

Claim 4

Again, as for claim 4, ntroadways”. Therefore claim 4 is novel over Doc C.

3.3 Doc D

Claim1

Doc D disclose$a parking garage” because, although not specifically mentioned, whehe form
of a warehouse (see pg 13 line 6), Doc D is a mglevhich allows fork lift and pallet trucks (seg p

28) to enter and is therefore suitable for vehidergo/vehicles could be stacked i.e. parked.

Doc D may include at least two superimposed fleopgy 14, lines 1 to 2 specify a series of adjacent
decks which would have the same shape.

Each floor in Doc D has traffic lanes, since veddotan move and parking spaces are wide — there are
spaces to park cargo — cargo might be a vehicles@Hanes extend along three siaddsa
quadrilateral. In particular, considering Figure tBe following pathway forms three sides of a
guadrilateral.

-

These bound a space, namely the fourth side ajubdrilateral, which provide pathway to the upper
level anda separate pathway to the lower level, as per.hgdnstruction, i.e.




This will clearly allow vehicles to ascend and dast
Claim 1 therefore has novelty over Doc D.
Claim 2

Doc D only discloses a single roadway, i.e. the pathways discussed in respect of claim 1. There is
therefore no roadway located witttime rectangle.

Claim 2 is therefore novel over Doc D.
Claim3
The side portions A and B in Doc D provide a pdimparallel level galleries. However, these are

connected by the ramp which_is not leveis not even substantially level (see 1.3.2.83) because
this ramp is involved in the ascent/descent, tlreeefioes effect the way the intervention works.

Claim 3 is therefore novel over Doc D.
Claim 4

As discussed for claim 2, Doc D only discloses rajlsi roadway i.e. the single pathways up and
down.

Claim 4 is therefore novel over Doc D.

4. Inventive step
Claim 2

The skilled person is likely to be an expert igacommercial storage buildings, such as car parks.
document relating to warehouses such as Doc Deigfibre likely to be a document of which he is
aware.

The difference between claim 2 and Doc D is thesgmee of an additional roadway. This provides
separate helical pathways, as described on pg$ 16 to 19, minimising distance travelled in the ¢
park.

Document C discloses helical pathways, as illustrat Figure 1 of Doc C.

Doc C is also in the field of parking garages aadpmarks and so the skilled person would be aware o
this document and would therefore consider itshieacin the light of his knowledge of Doc D.

The skilled person might appreciate the importamichelicoidal tracks from Doc C. It is not clear
though how he or she might seek to adapt the Daa@nhgement to form a helical structure of claim
2.

In this regard, Doc C & Doc D describe rather défa solutions to the problem of moving vehicles
between floors of a building. It is not clear thtair teachings can be combined to arrive at attre
of claim 2.



Further, there is nothing in Doc D or Doc C to sgjgthe advantage in reduced distance travelled
achieved by the helical arrangement. There is tbereno incentive to add an additional, internal
roadway to arrive at the arrangement of claim 2.

Claim 2 therefore involves an inventive step.

Claim 3

As with claim 2, starting from Doc D, the differenbetween claim 3 and Doc D is one of a level
crossover link.

There is no particular advantage associated withcttossover link. Indeed, starting from Doc D, one

could arrive at the claim 3 arrangement_by flatigrthe ramp section and instead sloping the offset
floors, i.e.

b‘-w"’_“?.

This appears to be a simple variation on the gémndga of Doc D. Indeed, it is very similar to the
variation of the client’s building, which he admitgs ‘inspired’ by a cargo ramp arrangement of this
sort.

It would be advisable to consult an agent, bubgsdappear that claim 3 lacks an inventive step ove
Doc D.

Claim 4

Doc D does not disclose the second pair of pathwagge the second roadway described in claim 4.
This was discussed with respect to novelty above.

This arrangement allows cars to travel the minintistance, since they never need to ascend before
descending (see pg 7 lines 22 to 26). As with clajnDoc C does not suggest this advantage &
neither does it seem possible to arrive at claly éombining Docs C & D.

On this basis claim 4 seems to be inventive.

5. Amendment

Claims 2 and 4 appear to be novel and inventivesuiable amendment might therefore be to
combine claims 1 and 2. This could be done eithefrant of the comptroller or, if infringement



proceedings started, before the court. Amendmesdretionary. May be dependent on whether
patentee aware of Doc D or only just became awiaitelbthe latter, amendment should be allowed.

6. Sufficiency

Only one embodiment described in patent, therefamae features of claims may be insufficient.
However, clues seem that patent = sufficient adque

7. Added matter

Get prosecution history of patents and see whetieeamendments made add subject matter.

8. Advice

e Your building falls within the scope of claim 1 anthim 3 when dependent on claim 1. It
does not seem to fall within the scope of clainasna 4.

« Claim 1 seems to lack novelty over Doc D and cladiseems to lack an inventive step over
Doc D.

¢ On that basis, you do not appear to infringe angmally valid claims.

« Please note that a court may find differently aoid expense consider negotiating with T.

« Explain potential validity issues to D and thatlBimg does not fall within scope of claims
that appear valid. Suggest either a royalty freenice or a licence on very reasonable terms

(for legal certainty to you and the constructiompany, etc).

« As mentioned above, you are probably not a dirgciniger but construction company may
be. You may be contributory infringer/joint tortfem.

* Do athorough prior art search — may be more partiart out there which helps your case.

e« FTO search — does competitor or other third pattaese any other relevant documents that
your building may infringe?

e Threats — T has just brought patent to your attenflhis is not usually a threat. Please let
me see the letter to clarify further.

e If T starts infringement proceedings it is unlikehat T will get an interim injunction — the
building is under way and T has delayed by contggou first.

e If T did win (i.e. valid and infringed claim foundjvhich seems unlikely, then could expect a
first injunction, damages or account of profitsj@rto deliver up & destroy and certificate
of contested validity/infringement.

* In summary, your position seems strong and a netgatifree/cheap licence deal with T may
be the best option.

NB Also consider non-binding validity and infringent opinion from the Patent Office, as prelude to
negotiation.

kk kkkkk Kk k%
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SAMPLE SCRIPT C
This script has been supplied by the JEB as an pbeanf an answer which achieved a pass in the
relevant paper. It is not to be taken as a "modwedveer”, nor is there any indication of the mark
awarded to the answer. The script is a transcripttlee handwritten answer provided by the

candidate, with no alterations, other than in tbhenfiatting, such as the emboldening of headings and
italicism of case references, to improve readapilit

I ntroduction

Please read the notes | have made on the examamparay not have had sufficient time to discuss
all the issues | have noted.

References to documents will use the notation piexzion the exam papers (i.e. docs A-D, pages 1-
15).

I'll break the claims up into sections as referehirethe claim glossary and then refer back there
during discussion.

Claim glossary

1.1 A parking garage

1.2 including at least two superimposed floors

1.3 each having traffic lanes with parking spadssitduted along them

1.4 the lanes extending along three sides of ardatzdal

15 and bounding a space

1.6 for roadways

1.7 extending between opposite sides of the qudelrdl

1.8 allowing vehicles to ascend and descend froor tio floor.

2.1 A garage according to Claim 1, in which on effabr

2.2 the traffic lanes form 3 sides of a rectangie

2.3 there are two such roadways

24 one being located on the fourth side of théaregie and the other being parallel thereto

within the rectangle.

3.1 A garage according to Claim 1 or 2



3.2

4.1

4.2

4.3

4.4

4.5

4.6

4.7

in which each floor comprises a pair of patadieel galleries connected by a level crossover
link.

A garage according to claim 3.

in which one of the galleries is connected to

one of the roadways extending towards it $meading traffic,

and to another of the roadways extending tosvéifdr descending traffic
the other gallery being connected to

an outgoing roadway for descending traffic

and an outgoing roadway for ascending traffic.

Construction

Kirin-Amgen— what would the person skilled in the art (PSIT#perstand the claims to mean?

Shorthand: “=>" = “Thijs section of the claim means}” = “because”

11

1.2

13

1.4

=> a building into which vehicles may be driand left/stored
¥ B: p6: lines 5 & 6 refers tovehicles’ and ‘garage building’ for use by car owners, so
‘stored’ above does not include storing cars in a factettrgy or by way of forklift.

=> which has at least two levels, one abovéhamo
¥ “superimposed” = “one above another.” This cardusmd at B:p6: line 15.

Does each floor or “level” include the interconmnegtroadway, or is this separate? This point
is finely balanced — on the one hand there is &ihi@1 that the floor has “lanes” along 3
sides and it does not discuss anything else tle fltas” (the “lanes” bounding a “space” in
each floor, and this floor being filled by the reas). This would be supported by C3 which
seeks to limit the exact characteristics of thedfl and makes no mention of the roadways.
On the other hand, C3's limitation uses ‘comprisimgich when construed openly does not
prevent the floor from also including the ‘roadwa@n the balance, it appears there is
slightly more justification for excluding the roadys from the definition of ‘floor’ (or per my
construction, “level”) therefore “floor” does natdlude roadway.

Further support for this interpretation is foundBab6:line 15 “floors connected together
... by roadways’'implies not part offloor” .

=> whereby every floor has routes for traffiov@ment, with parking spaces leading off from
them on one or both sides

Fbecause lanes*routes” per B:p6:line 16

distributed along =leading off ... both sidesper B:p6: line 27-28.

=> the lanes stretch along three of four sades parallelogram because quadrilateral is taken
not just to mean rectangle but any 4-sided shape parallel sides. szile the lanes define

(Wi

A

this shape not expressly necessary that floor tkisfshape: i.e



15

1.6

1.7

1.8

2.1

2.2

2.3

24

3.1

3.2

4.1

=> the lanes define a space or area by defihimy 3 sides
¥ clear (there is an alternative interpretation teth floor bounds the space, but this makes
less immediate sense and regardless, has the sautg.rSee also B:6:25.

=> the space being provided for ramps

¥ the roadways are said to inter connect betweenrsl@B:6:25). These roadways inter-
connect floors one above another since they @melined’ (B:6:16) therefore roadways =
ramps. As previously stated, roadways not parkomir f

=> the ramps connect adjacent floors (in theicad) by extending from one side of the
guadrilateral on one floor to the opposite sideéhmnadjacent floor

¥ this is the only interpretation that makes senBee alternative construction (where
roadways interconnect either side of same level@ldvanot allow for ascent/descent.
Although unclear, further clarity is provided by8ltherefore this interpretation is by far the
most appropriate.

=> so vehicles may move between levels.
¥ clear.

=> the garage with all the features of C1.
¥ clear.

=> where the three lanes are connected at auggjies so that two are parallel to one another
and of the same length and interconnected at tine saspective ends at right angles by the
third lane e.g. **** Insert drawing ****

¥ clear.

=> there are two ramps that “belong” to eaobrtl

¥ this can be confusing as technically there are famps connected to each floor (a pair of
ramps each for ascending and descending traffec,pdir connecting to levels above and
below respectively). Inferring that two ramps ‘bedd to each floor allows for ease of

interpretation when describing the garage on arftgefloor basis. Otherwise, one would

have to say that every second floor has four rartips floors in between having none. It
should be understood by the PSITA that this desoripdoes not hold for top and bottom

levels which will be deemed to have one ramp eashtwo.

=> one ramp is situated on the fourth sidédefrectangle defined in 2.2 and the other ramp is
parallel to this in the centre of the rectangle.
¥ clear.

=> a garage that has all the features of effieor (C1 and C2).
 clear.

=> the floor includes (but is not limited teyd parallel sections that are substantially level
horizontally, and are interconnected along the spemspective end by a further substantially
horizontal section. These sections include botkipgrspaces and traffic lanes.

T ‘substantially level’ as described in B:6:21-2% per C1 +/ C2, there is a quadrilateral/or
rectangle defined. Parallel galleries take up parthis with the crossover forming the third
part. In paragraph B:6:21-25, it is described galeries and crossover define the ramp space
therefore galleries = buses and parking spaces.

=> a garage with all the features either ohe$al and 3 or claims 1, 2 and 3.



I clear.

4.2 => where one of the galleries and therefordahe in that gallery is connected to
T as per 3.2, gallery = lane and parking. It mak#e kense if ramp connected to gallery but
only to parking spaces and not lane since trafiald not necessarily flow in this case
therefore connected to lane.

4.3 => a ramp for traffic that is incoming (i.e.nagimg onto this level) from the level below.
¥ confusing — does ‘outgoing’ mean exiting car parkjust the level? Since it is envisaged
as a design for both multi-storey above ground sufaterranean (wherg= exit and? = exit
respectively), former would have differing meaningdiffering context. Therefore must be
latter — outgoing = leaving level. Outgoing usedhwiespect to second gallery (4.5-4.7)
therefore incoming used with respect to this fijatery (per B:6:34).

Therefore in this context, ascending traffic cognam to this level = incoming.

4.4 => and another ramp for traffic that is incognifrom the level above
T per above reasoning at 4.3.

4.5 => the other gallery and therefore lane ondladery connected to
T as per 4.2 reasoning.

4.6 => a ramp for traffic leaving this level fortlkevel below
¥ clear in the light of reasoning at 4.3.

4.7 => a ramp for traffic leaving this level foretkevel above.
¥ clear in light of reasoning at 4.3.

Infringement

There are a number of embodiments described and car client has not told us which they are
already in the process of building. Primary embaatitris as per Fig. 1, with alternative embodiment
as per Fig. 2.

Either of these may have a mirroring structure iaifig (per A:4:15-19). Don't have time to consider
infringement independently for this, but it is scifnt to say if primary embodiment infringed, So i

‘mirror’. Therefore will only consider infringemenof ‘mirror’ where other embodiments not
infringed. The embodiment of Fig. 2 does not appeatistinguish over Fig. 1 significantly, so will

only consider if have time.

Figure 1 (main) embodiment infringement:

Y = Infringement N = No infringement

1.1 Y present: anulti storey car park'described falls within my construct of 1.1.

1.2 Y As per the above quote, multiple storeys ssmyed, therefore present.

1.3 Y Lanes/paths for traffic to be seen where ipgrkpaces (53) not shown.

1.4 Y As we have said (I have said) in my constomgtramps not part of floor. Can see

from Fig. 1 (of A) that lanes (i.e. areas free afking markers) exist in sections 15,
15a & 15b). Therefore lanes along three sides.



1.5 Y 15, 15a & 15b define a space composed of 208, 17a and 17b. This satisfies my
construction.

1.6 Y At least part of this space is used by 17 Brb which are defined in A aamps’
therefore satisfy my construction. Is the pathio B defined by arrows 48 that cross
20A and 20B also to be viewed as a ramp? Yes. Sé&-8. “20A and 20B in
conjunction with ... provide ramp structures”

1.7 Y 17ain Fig. 1 will connect with 17b and 20Bfloor below. Necessary that ramp goes
right from one side to other per my constructiomdediment of Fig. A shows that
17a and 17b (from level below) do so, even if t@mtraffic path does not travel all
the way long this length (it instead goes alongeail7b and then turns onto path
on 20B.

Therefore claim infringed by primary embodimeniofmirror embodiment also infringed provided

set against 17a/17b wall. If mirrored section iadteset against 15b or 15a, would not have ramp
extending all way from one side to other.

2.1 Y Claim 1 infringed.

2.2 Y As per the Fig. 1 embodiment at any rate@pipears the lanes define 3 sides of a
triangle.

2.3 Y It can be argued that 17a and path defined&gn 20A are separate ramps as they
point in different directions. As per my construahile technically therefore have 4
ramps connecting per floor, will only consider iper floor.

24 N These two ramps are not parallel. The 48/20Ap may be inside the rectangle, but
is at right angles to the 17a ramp.

3.1 Y When dep of C1

3.2 N Crossover link will not be level (apart fraop and bottom layers).

C4 N The complex arrangement of conjoining traffosvs by arranging galleries to either
receive arriving traffic from above and below oage departing traffic is not
disclosed.

Novelty

DocC

1.1 Y a car park is disclosed

1.2 Y it is also a multi-storey

1.3 Y routes defined by dotted lines in C Fig. 1

1.4 N per my construction, floor taken not to imtduportions, defined as ramps which

extend between floors. Accordingly, sloping floarion 4 of C is a ramp and not
part of the floor. Accordinglyfloor” lanes per my construction only extend along
sides of car park 2 and 3.



15 N per above, my interpretation of lanes dogsnmaude a sloping section therefore not

present
1.6 Y lanes defined to define a space for slopamgps
1.7 Y these ramps do connect adjacent floors
1.8 Y this does allow vehicles to ascend and dekcen

Could argue that on balance, the section of flodods further comprise lanes and therefore 1.4 and
1.5 are anticipated. Will assess potential novatiuiees of dependent claims in light of this podisybi

2.1 Y as above (assume that it does)
2.2 Y as can be seen from the figs of C, a rectaisgliefined
2.3 Y arguably again, there are 4 ramps, but Zlper

24 N the 2 ramps extend from opposing sides dangge, one doesn’t
extend from centre.

3.1 Y as above (assume it is anticipated by Clte not by C2).

3.2 N the ‘crossover’ is not substantially parallel

4.1 N claim 3 not anticipated

42 -47N the two galleries in C have 2 lanesheame just for ascending and one for

descending. Not the same arrangement as B, whishte&eh gallery designed for
arriving (above and below) and departing (to atmve below).

Therefore Claim 1 not anticipated by C. Dep clagwsall appear to have further novel features.

Novelty in light of D

1.1 Y As per my construction, a ‘building’ whereganay be left. This would conceivably
include a warehouse per the desc in D. On a narrowamstrual of parking garage,
this would not be disclosed as not explicitly defin However it is likely that a
warehouse of the desc D could be used as a carvp#tkut any modification
(provided there is no shelving built in).

1.2 N D discusses stepped floors, not superimpogéule it does suggest floors may
overhang, does not at any point explicitly stdtme above another” and
‘overhanging’ does not suggest sufficient proportions of flograbove one another
to meet my interpretation.

1.3 N It does not appear that lanes or parkingespace envisaged, rather, arrows 5,5, A-B
suggest traffic may approach from any direction.

1.4 N No lanes, if talking about ‘galleries’/sidesly two that define the floor without
becoming part of ramp.



1.5-1.8 If take 1/2 of the embodiment as descridele same arrangement as Fig. 1 of A.
Therefore those features are present in D.

2.1 N Not all features

2.2 Y}
2.3 Y} See corresponding reasoning in infringetisac Features in question same for both.
2.4 N}

3.1 N

3.2 N Crossover link not level

41-47 N Arrangement of lanes as describegresent.

Therefore does not anticipate any of claims 1-4.

I nventive Step
Applying Windsurfer/Pozzoli

1la) The person skilled in the art is a designgrasking garages. The field is narrowly  defined
both in the preamble and the beginning of the ardgpendent claim.

1b) The PSITA would have as his CGK knowledge medato structural arrangements in large
buildings designed to bear heavy loads. It is cimabtde that their knowledge in this regard
would extend to warehousing.

2) The inventive concept of the present inventippears to be a revamp of car park architecture
to make the most efficient use of space and torerthe minimum distance is required to
travel between entry and parking or leaving theipgrspot and exiting. With above ground
car parks (the orientation is reversed with subtezans) it is typically the case that traffic
moving into the structure moves in a helical manreer does traffic departing. Prior art
systems (e.g. “C”) have provided separate helieah for these two traffic flows. The
present invention enables these flows to be mefigedrun along a common path) along 3
sides of a four-sided structure. This saves spadeesasures all parking spaces are closer to
the entrance and exit than many spots in othangements.

3) This features of conjoined ascent/descent oeetlsides is also the difference between the
invention and either C or D. C defines two sepahnalecal paths for entry and exit while D —
insofar as one would apply lanes to it would reggeparate helical paths in the embodiment
shown, or if taken as 1 half of this embodimenagels beside one another defining a single
helix, witraffic flow in opposing directions. Howewthis particular design is only explicitly
described in Claim 4. Claim 2 (and 3 when dependeatefrom) also may disclose this
arrangement. However, claim 1 does not discussithgber of ramps connecting each floor.
Therefore Claim 1's difference over prior art C dhds that there are 3 lanes along 3 sides of
each floor.

4) It would be obvious to a skilled person to take C and to move the helical paths so that
they were flush against one wall of the car pafkisTs an obvious modification and would
anticipate claim 1.
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As can be seen from the diagram, 3 lanes (A,B,G)dedined.

While this would render obvious the 3-sided limdatof C2, it would not render obvious the ramp
arrangement of C2.

Therefore C2 would be considered inventive as w@idvhen dependent therefrom.

C4 gets closer to the inventive concept of the miiee and nothing in the prior art suggests
conjoining the traffic flow of entering and depadivehicles. Therefore C4 is inventive.

Letter

Dear client,

First of all | need to know exactly which arrangemgou have described in A you are currently
managing the construction of.

It appears from our construal of the claims that yaay be guilty of infringing B’s claim 1. The
limitations of C2, C3 and C4 mean you may not if8riging these claims.

Infringing Acts

The making of a patented invention constitutesrdiringement and in the present case, we believe
you may — as project managers rather than desigehe building — may be seen to be doing just
this.

While we feel B’s patents might be novel over thiemart, we think there may be a case that at leas
claim 1 (the only one you infringe) is obvious. Wieuld be circumspect about asserting this in
communications with B due to the subjective natfrine obviousness test.

We note however the similarities between your omwrention and doc D. There is a chance that if
sufficiently similar (once you provide further infthat you may avail of thegilette defence.

We recommend you offer to take licence from B e¢asonable rate as we note you are keen to avoid
litigation.

File caveat.
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